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FED;;':AL ai^CTION 
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Israel G. Torres 
James E. Barton II 
Saman J. Golestan 

September 2,2016 CELA 

Via E-maii 
Federal Election Commission 
Office of Complaints Examination 

and Legal Administration 
Attn: Donna Rawls, Paralegal 
999 E. Sti«et, NW 
Washington, DC 20436 
drawls@fec.gov 

. 1 iordan@fec.gov •* 
RE: MUR 7041—WRITTEN DEMONSTRATION OF NO ACTION TO BE TAKEN 

Torres Law Group, PLLC represents the Respondent United Association Local 469 in MUR 
7041 as indicated in the previously filed Statement of Designation of Counsel. This writing 
responds to correspondence from the Commission dated July 21, 2016, and its subsequent grant 
of an extension of time to respond provided by email on August 4, 2016. By this letter, the local 
joins other Respondents in asserting that no action should be taken against it or other 
Respondents in this matter. 

RESPONSE TO COMPLAINT 

The Respondent Local Joins other Respondents in arguments made in their May 9,2016 
letter to the Commission detailing why no action should be taken in response to the complaint. 

The Respondent Local further provides an updated dispatch form for the Commission's 
review. Although none of the Respondents, including the Local, believe that the previous form v 
violates any of the Commission's regulations, the new form, attached hereto as Exhibit 1, makes 
it even more clear that participation in the political action committee is voluntary. Further, 
although the previous form provided that the suggested contribution was a suggestion, the new 
form states explicitly that members may contribute "any amount or nothing at all." 

The Respondent Local also asks the Commission consider Mr. Gilliam's coercion allegations 
in light of the Commission's recent findings in In re Murray Energy Corporation, MUR No. 
6661. Mr. Gilliam alleges that the Local's posting of a non-contributor lists amounted to 
coercing contributions. First, as stated in the May 9,2016 response, under the FEC's general 

2239 W. Baseline Rd. • Tempe, AZ 85283 
Office: 480.588.6120 

www.TheTorresFlrm.com 



counsel's report in MUR 5681, a non-contributors list published by itself is not a solicitation. 
First General Counsel's Report, MIJR 5681, at 5 {available at 
http://eqs.fec.tiov/easdocsN1 UR/OOOOS ACE^pd 0 ("In this matter, the publication of the names of 
non-contributing members likely was intended to put pressure on members to donate to RPAC, 
although this activity, by itself, does not appear to constitute a violation of 2 DSC § 
441b(b)(3)."(emphasis added)). Second, even if accompanied by solicitations, such a list is not 
coercive. Id. Finally, the Commission recently did not conclude that multiple solicitations from 
the Chairman, President and CEO of Murray Energy to his managers, in one instance with less 
than a month between direct solicitations, constituted coercion. In re Murray Energy 
Corporation, MUR No. 6661 at 3 (attached hereto as Exhibit 2). The passive display of a list of 
non-contributors, which "by itself, does not appear to constitute a violation of 2 USC § . 
441b(b)(3)," is plainly not coercion. 

CONCLUSION 

Through this letter and by adopting the arguments provided in the May 9,2016 
correspondence. Respondent has demonstrated that no action should be taken against it or the 
other Respondents in this matter. Please contact me, if any further information is required. 

Yours, 

'James E. Barton II 
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DECLARATION OF AARON BUTLER 

Aaron Butler declares: 

1. I am over the age of 18 and competent to provide the testimony in this declaration. 

2. I am the Busiiiess Manager of United Association Local 469 and Treasurer of the 

Arizona Pipe Trade 469 PAG. 

3. United Association Local 469 has amended its job form to the version attached 

hereto and will begin using the form within the next 30 days.. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on the 2"** day of September, 2016 



BUILDING TRADES PLUMBERS & STEAMFITTERS LOCAL 469 
3109 North 24th Street Phoenix AZ 85016 Phone; (602) 956-9350 

Namo: 

Rolcrrcd To: 

Job Location: 

S3N: 

Work Ordorn: 

Class: PIPEFITTER 

Pay Rata: 8>II.Tt nwr liour 

4 

Comincnis: 

Dole & Time to Report on Job': Date Dispatched: 

LOCAL 469 POLITICAL ACTION COMMITTEE 
So mat me common inieresis ol Local 409 members lo secure jobs, (air wages and safe working condillons can be heard by stale and (edeial candidates (or ollice. I 
voluntarily authorize and direct the above named erpployer and any signatoiy lo the Arizona Area Pipe Trades Agreement lor whom I work lo deduct me suggested 0.70% 
(a0075| as ratified by the Local 409 membership, each week Irom my pay lor bonsler to me Local 409 Political Action Commillee. whore lunds wis bo used lor (edcral 
or stale races as deemed necessaiy by PAC leadeiship. I undeisland Ihal I have a righi lo reluse to so contribute without any reprisal. Furtheimore. I recognize that mo 
contribution guidsllno Is just mat, and mat I may contribute any amount or nol al au lo the Political Action Committee • alUiough only me suggested amount is supported by 
the paycheck deduction process. Contributing an niteinalivc amount will requite contacting mo Local's leadership. Furthermore. I understand that lo comply with me Federal 
law. the PAC must use il's best efforts lo obtain, maintain, and submit the name, maitng address, occupation and name ol employer ol individiials whose conlnbuHons exceed 
S200 per calendar year. I understand mat my conttibulion Is nol lax-deductible. 

X 08/24/16 
SignatuiB__ 

I X_ 

Dale 

WORKING DUES CHECK-OFF 
hereby authorize and direo the above named employer and. any employer signatory to me Phoenix Area Pipe Trades /tgreoment lor whom I work to deduct each 

luibk.lram my pay as iny union working dues and assessments on amount equal to o hat percentage ol my gross weekly earnings agreed upon by the Union-Membership 
-Ttibsc doducltoha shall bd.madO Irom-ail wages earned and lor .sli neuts worked by ma white, working in me Slate ol Arizonn upon relerral Irom the Union. (I RE'CiOGNIZE 
THAT i SHALL BE RESPONSIBLE TO PAT DIRECTLY TO UA LOCAL 499 $25.00 PER MONTH BASE DUES IN ADDITION TO THAT CHECKED OFF BY MY EMPLOYER). 
This nuthorizntion shall bo irmvocabie lor one year hom Ihe execution dale hereol or unfit me expiration ol the applicable oonttaci oclween the employer and the Union, 
whichever is the lesser, and shall aulomelieally renew ilsoll (or successive yearly or eonlmcl periods, ivhichever is Ihe lesser, unless I give wriilen nofice lo the 
Union and lo me Employer, prior lo the expbnticn ol Ihe uppticable yeuiiy or cotdraci period, of my desire ui revoke Iho snrno. in which event iho rovocaiton shsD be eKectivo 
as o( me last pay ol such nimilcabie yearty or oo^triW Miiod. 

«JL 
DESIGNATION OF BARGAINING REPRESENTATIVE 

hereby authorize UA Local 499 to servo os my exclusive bargaining rcpresentativo wiin respect to me above named employer. I uulhorize UA Local 469 
lo uso this dosignalion lorm lor ab rawlul purposes, indudtng but not limited to socuiino me conseni ol this employer lo recognize UA Local 469 as Ihe exclusive 
bargaining represeniative or to secure an elceilon. This destgnalion shall remain in fuO loioe and effect unless and unia i give wriileri noliea lo UA Local 469 cl my 

LIST STATUS 
The above reterred Indiv'dual is currcnUy on £!P.E£ltreB.J. list status. The EMPLOYEE is lesonsiblc to notlly UA Local 469 and Ihe Employer it fist slalus changes. 

0469 08/24/16 
Signature Dale Home Local» 

PIPE TRADES (BUILDING TRADES) 
ATTENTION: All Employees: Bo sure your employer makes conirlbutlons to the woitaro Insurance and pension (unds. UA Local 469 Is not liable If employer Employee's: 

0 contrlbulloti 

FUND HEALTH 
AND 

WELFARE 

PENSION APPRENTICESHIP DEFINED 
CONTRIBUTIONS 

INDUSTRY 
PROGRAM 

INTERNATIONAL 
TRAINING FUND 

% GROSS EARNINGS 
DUES CHECKOFF 

SUPER PAC 

CONTRIBUTION 
RATE 

PER HOUR 

SllkSO 

PER HOUR 

$$.SS 

PER HOUR 

$0.70 

PER HOUR 

S3.S0 

PER HOUR 

$0.30 

PER HOUR 

$0,10 S% 0.75% 

I undereland Arizona law roqulros all employers lo uso E-Vorlly to dotormlns whothor empioyess sro ollglble to work In the Untied States. To the best cl my 
knowledge and belief, I am eligible lo work In the United Slates. I understand thai II two omplayors tcrmlnete me (or not passing E-Vorlfy. I will lose my 
right lo sign the Locsl 469 out of-werk llsL 

Stgnalure 

Q Americanlndian • Asian 0 Black n Caucasian 

08/24/16 
Dale 

Q Hispanic [] Pacific islander' 

Dispalcher:. 08124116 
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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

BEFORE THE FEDERAL ELECTION COMMISSION 

In die Matter of 

Murray EnCTgy Corporation ) MUR666I 
Murray Energy Corporation PAC and 

Michael G. Ruble in his ofTicial 
capacity as treasurer 

Robert E. Murray • 

STATEMENT OF REASONS OF 
CHAIRMAN MATTHEW S. PETERSEN AND 

COMMISSIONERS CAROLINE C. HUNTER AND LEE E. GOODMAN 
I 

This matter arose from a complaint and several supplements alleging that Murray Energy 
Corporation C'Murray Energy") and Robert E. Murray—the company's president—iliegally 
coerced contributions to the Murray Energy Corporation Political Action Committee 
('^dECP>\G")—the company's separate segregated fund CSSF")- The allegations are based on 
(I) an article published in theWeW RepubUe in the fall of 2012,' which quotes two anonymous, 
individuals claiming to be Murray Energy managers who felt pressured to make contributions, as 
well as (2) a wrongful termination suit claiming that Murray and Murray Energy fired an 
employee for not contributing to MECPAC. 

The coercion of a person's political contributions to a separate segregated fiind is not 
merely a violation of the law, it is a grave interference of a person's core constitutional rights. 
However, the facts in the record before the Commission do not support the Office of General 
Counsel's recommendation to find reason to believe that the respondents in this matter 
unlawfully coerced employees to contribute to MECPAC. The Federal Election Campaign Act 
of 1971, as amended ("FECA" or "the Act"), and Commission regulations require more than a 
mere showing that an employer solicited employees to contribute to its SSF or candidate 
committees, which is wholly lawful, or that a solicited employee felt pressure to contribute. 
Rather, when a solicitation clearly indicates that contributions are voluntary, evidence of specific 
acts or statements eonstituting threats of physical force, job discrimination, or financial reprisal 

' The Complaint has been amended and supplemented several times since it was Tirst Tiled, requiring Ihe 
Office of General Counsel to notify the respondents of any substantive changes, allow respondents an opportunity to 
respond, and re-analyze the information In a revised First General Counsel's Report. See Compl. (Oct. 9,2012); 
Emaa to Compl. (Oc. 12,2012); Amended Compl. (Nov. 18,2012); Supplement to Compl. (Sept. 16,2014). The 
Commission's vote in this matter was based on the most recent revised First General Counsel's Report, submitted on 
February 1,2016. Two prior First General Counsel's Reports had been submitted and withdrawn. See First General 
CounKl's Report (Jan. 14,2014); WiUidrawal and Resubmission of First General Counsel's Report (March 31, 
201S); First General Counsel's Report (f^eb. 1,2016). 
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is necessary to establish a violation under the Act.^ As explained below, the communications in 
the record do not meet this standard. Moreover, even if the Commission interpreted the 
Solicitations in the record as potentially coercive, they are outside the statute of limitations and 
thus would not warrant further use of the Commission's resources. 

Thus, we voted against the Office of General Counsel's recommendations to find reason 
to beiieve respondents violated 52 U.S.C. § 30II 8(b)(3) and voted to close the file. At the 

c conclusion of this Statement, we further address the mischaracterizations of law and fact in a 
J Statement by our colleagues that criticizes our decision. 

The Complaint also included an allegation that Murray Energy reimbursed contributions 
to MECPAC, but the record evidence was not sufficient for the Office of General Counsel to M V. to lvl£v«^/^v<, Dui UI6 recaru GYiacncB was not suniGieni lor ine vitnce Of ucncrai 

^ ^; recommend a reason to believe finding that respondents violated 52 U.S.C. § 30122.' 

). BACKGROUND 

Basi^ in Ohio, Murray Energy reportedly is one of the largest privately held coal-mining 
companies in the United States, operating eight mines in six states.* Robert E. Murray is its 
Chairman, Prejsideht,.aiid CEO.' MECPAC is Murray Energy's SSF. 

The Complaint, as supplemented over several years, alleges that Robert Murray, Murray 
Energy; and MECPAC coerced contributions to MECPAC and used the company's bonus 
program to reimburse contributions in violation of the Act. The basis for the original 
Complaint's allegation is an October 2012 New Republic article that purported to quote an 
unnamed Murray Energy manager, who stated he or she felt "pressure" to make contributions, 
and was told that bonuses would "more than make up for" what he or she was going to be asked 
to contribute.* Also in the record before us are three solicitation letters from MECPAC and 
internal memoranda from Murray to managers. 

in the fall of 2014, a Supplemental Complaint provided new information that derived 
from a civil suit against Murray and Murray Energy that alleged wrongful termination. 
According to the SupplemenUl Complaint, a former prep plant foreman named Jean Cochenour 
alleged that she worked for a company that Murray purchased in late 2013. Cochenour alleged 
that another employee told her that failing to contribute as Murray requested could adversely ' 

' 52 U.S.C. s 30118(b)(3); 11 C.F.R. { 114.5(a). 

' See First Oeneral Counsel's Report at 19 (recommending that the Commission lake no action but noting 
•that the proposed investigatioii into the Respondents' alleged coercion would "affect the factual record"). Because-
we are not opening an investigation, we voted to close the file as to these allegations. 

* Alee MacGillis, Coai Miner's Donor, THE NEW REPUBLIC (Oct. 4, U12) (found in Compl., Ex. A at 2, 
MUR 6661 (Murray Energy) (Oct. 9.2012)). 

' M.at3. 

• Id. 
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afTect their jobs. Cochenour further alleged may have been terminated for not contributing to-
MECPAG.' On July 27,201S, after Cochenour and the alleged source of the coercive statement 
were deposed, the parties dismissed (^chenour's suit. The Commission agreed to consider 
evidence adduced in Cochenour's civil action to determine whether there was reason to believe 
(hat she was coerced to make political contributions. 

In a joint Response, the Respondents denied the allegations and submitted several 
documents to demonstrate that their solicitations complied with the law. The Response also 
included the sworn statement of Michael Ruble, MECPAC's treasurer and a human resources 
official at one of Murray Energy's component subsidiaries, who stated that MECPAC's 
solicitation practices werecaieflilly tailored to comply with the law and that he was unaware of 
any coercion or reimbursement of political contributions.* The Respondents also submitted 
Supplemental Responses with new information, including excerpts of depositions taken in the 
Cochenour lawsuit, which rebutted the allegations in the Supplemental Complaint arising from 
Cochenour's wrongful termination suit.. 

IL ANALYSIS 

A. The Record Does Not Establish Reason to Believe that MECPAC Made 
Contributions or Expenditures Using Coerced Contributions. 

Complainant alleged that MECPAC made contributions and expenditures using coerCed 
contributions.* The Act prohibits SSF from making contributions and expenditure "secured by 
physical force, jpb discrimination, financial reprisals, or the threat of force, job discrimination, or 
financial reprisal." The record.evidence, however, fails to demonstrate that any contributions 
to MECPAC were secured by physical force, job discrimination, finwcial reprisals, or .threats 
thereof. The evidence before us includes: 

• Three solicitations from MECPAC and Robert Murray, dated June 27,2008, August 
28,2010, and September IS, 2010; 

• An anonymous allegation in the New Republic article concerning statements made in a 
'job interview to the anonymous source; 

• Anonymous allegations in the New Republic article concerning the sources' perception 
of pressure to contribute; 

Compl., in 8,19,34, Coehenour v. Murray, el a!.. Civ. No. 14.681 (Monongalia Cty, W. Va. Cir. Ct. Sept 
4,2014)(foiiii<r/ii Suppl. Compl., Ex. A, MUR 6661 (Murrey Energy) (Sept. 16,2014)). 

* Additionally, the Nev> Republic article also quoted statements by Murray Energy's general counsel, Mike 
McKown, asserting that there was no coercion or reimbursement of contributions. 

* Compl. at S. 

" 52 U.S.C. § 30118(b)(3)(A); see also 11 C.F.R. g 114.S(a). 
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Internal memoranda between Robert Murray and managers; 

Information fiom a wrongful termination suit filed against Murray and Murray Energy; 
and 

Statements attributed to Murray Energy's general counsel, as well as a sworn 
declaration of the MECPAC treasurer, who also served as a human resources officer in 
a subsidiary of Murray Energy. 

We review this information below. 
1 

\i 4 b 1. MECPAC's Written Solicitations Complied With the Act and 
Commission Regulations And, In Any Event, Are Beyond the Statute 
of Limitations. 

A corporation may freely solicit members of the resided class for contributions to the 
corporation's SSF.'' The. Act and Commission regulations, however, seek to prevent coerced 
contributions to SSFs by requiring employers and SSFs, at the time of each solicitation, to 
inform the employee of "the political purposes of the fiind at the time of such solicitation" and 
"his or her right to refuse to so conu-ibute without any reprisal."" The Commission has 
concluded that a solicitation that clearly indicates that contributions are voluntary satisfies the 
Act and these regulations. " Commission regulations further require that, if a solicitation to an 
SSF also suggests a contribution amount, then the solicitation must also inform the employee 
"[t]hat the [contribution amount] guidelines are merely suggestions," "the individual is frw to 
coritribute more or less," and "the corporation ... will not &vor or disadvantage anyone by 
reason of the amount of their contribution or their decision not to contribute."" 

S2 U.S.C. 6 30118(b)(2)(C). 

" S2 U.S.C. § 30118(bX3)(B)-(C); 11 C.F.R § I l4.S(a)(3HS). These requirements apply to all solicitations 
directed to any employee for SSF contributions. Section 30118(b)(4). however, draws a distinction between 
soliciUitions directed to executive or administrative personnel and those tent to rank*and-file employees and limits to 
twice annually the number of SSF solicitations that may be directed to rank-and-file employees. See 32 U.S.C. § 
301 l8(bX4); see also 32 U.S.C. § 30118(b)(7) (defining "executive or administrative personnel" to be "Individuals 
employed on a salary, rather than hourly, basis and who have policymaking, managerial, professional, or 
supervisory responsibilities"). Because the solicitation practices in this mutter appear to have been aimed only at 
Murray Energy's executive or administrative personnel, we agree with the Office of General Counsel's conclusion 
that section 30118(b)(4)'s limitation on Uie number of solicitations U> oUier emplttyees is not at issue. See First 
General Counsel's Report at n.6l. 

" See Commission Certification. MUR 3666 (MZM) (July 24.2007) (approving General Counsel 
recommendation); General Counsel's Rpt. #2 at 12-13.19. MUR 3666 (MZM) (recommending that the Commission 
find no violation where, without evidence of specific threats or reprisals, SSF solicitation "clearly indicated that 
contributions were voluntary"). 

" 11 C.F.R§ 114.3(a)(2). (5). 
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Though outside the statute of limitations, the record evidence in this maner includes three 
MECPAC solicitations from 2008 and 2010, each of which included the necessary voluntariness 
disclaimers. 

a. June 27. 2008 Letter from Michael Ruble 

The earliest solicitation is a letter dated June 27,2008, fiom Michael Ruble," the 
MECPAC treasurer. Ruble served as a human resources ofTicial at a subsidiary of Murray 
Energy. Ruble's letter contains the following language: 

We have previously identified one percent (1%) as a suggested contribution level. 
Of course, you may contribute more or less than the suggested guideline and all 

. contributions are strictly voluntary. You will not be favored or disadvantaged in 
4 your employment based on the amount contributed or the decision not to contribute. 

Because the solicitation occurred eight years ago (and approximately four years before 
the Complaint was filed), it was made well outside the Act's five-year statute of limitations and 
thus any potential violation arising fiom a 2008 solicitation would be time-barred. Although the 
solicitation appears to concern a payroll deduction plan for contributions to MECPAC that might 
have continued into the limitations period," it closely tracks and thus satisfies the disclaimer 
requirements set forth in 52 U.S.C. § 30118(b)(3XB)-(C) and 11 C.P.R. § 1 l4.S(a)(2), (5). 

b. August 28, 2010 Letterfivm Robert Muiray 

The second MECPAC soliciution is an August 28,2010 letter addressed to Murray 
Energy's restricted class.*^ It stat« contributions are "strictly voluntary."" The Commission 

satisfy the Commission's anti-coercion disclaimer regulation in the absence of other evidence of 
coercion." And in any eVent, any potential violation in connection with this solicitation is 
beyond the statute of limitations. 

Ltr. fiom fvUcfiael Ruble, MECPAC Treasurer (June 27,2008) (attaclied to the Response as Exhibit 4). 
Additionally, Ruble's sworn declaration is included in the initial Response. 

Resp. at 9 (referring to this letter as comaiidng the "standard" disclaimer language in MECPAC's 
solicitations). 

Ltr. from Robert E. Murray (Aug. 28,2010) (attached to the Response as Exhibit 3) (referring to the 
recipients as the ^Executive Class"). 
IS /</. 

'* See Commission Cert! fication, MUR 5666 (MZM) (July 24.2007) (approving General Counsel 
recommendation that the Commission find no violation where, without evidence of specific threats or reprisals, an 
SSF solicitation "clearly stated" that contributions were volunUtry); General Counsel's Rpt. 82 at 12-13, n. 11, MUR 
3666 (MZM). 
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c. September 15, 2010 Letter from Robert Murray 

The third MECPAC communication in the record is a September IS, 2010 letter, which 
enclosed the lawful August 28,2010 letter. In the September IS, 2010 letter, Murray writes: 
"The response to [the enclosed August 28,2010] letter has been poor... If we do not win this 
election, the coal industry will be eliminated and so will your job, if you want to remain in this 
industry. Please positively respond to our request." Significantly, because the September IS, 
2010 letter included as an attachment the August 28,2010 letter, the September 1S letter 
included the disclaimer that contributions were "strictly voluntary" and thus it too sufficiently 
complied with the anti-coercion disclaimer.requirements. 

Additionally, while the letter expresses Murray's belief that the election is Important to 
the continued existence of the coal industry, and thus the recipients' jobs, it does not threaten a 
reprisal if employees do not contribute. Rather, the refierence to jobs seems part of a broader 
stateihent regarding the effect of public policy on the coal industry and the relative importance of 
the election to the coal industry, not a threat to fire employees who fail to contribute. To 
interpret such a statement as coercive would vitiate the right of companies and their SSFs to 
solicit the restricted class, or otherwise discuss public policy issues affecting a company. 

Finally, like the prior two solicitations, the record does not include any allegation of 
threats or reprisals in connection with this solicitation.'" In any event, any potential violation 
arising from this solicitation is beyond the statute of limitations. 

The Commission has previously concluded that, in the absence of other evidence of 
coercion, solicitations clearly indicating that contributions are voluntary satisfy the 
Commission's anti-coercion disclaimer regulation." Each of these solicitations did so. 
Therefore, because the MECPAC solicitations comply with the anti-coercion disclaimer 
requirements, we could not support die recommendation to find reason to believe that MECPAC 
violated 32 U.S.C. § 30118(b)(3)(BHC) or 11 C JJR. § 114.S(a)(3)-<S) and proceed with an 
investigation. And in any event, any violations would be beyond the five-year statute of 
limitations 

^ Moreover, MECPAC's 2010 October Quarterly Report disclosed thai MECPAC received approximately 
the same amount of contributions afta this solicitation as it did in the same period addressed in its 2014 October 
Quarterly Report (the next non-presidential general election year). The absence of an unusual amount of 
contributions does not support a finding that contributions were in fact ooereed at the time of the September IS, 
2010 letter. 

" See infra II.A.3; Commission Certirication, MUR S666 (MZM) (July 24.2007) (approving General 
Counsel recommendation); General Counsel's RpL 62 at 12-13,19, MUR S666 (MZM) (recommending that the 
Commission find no violation where, without evidence of specific threats or reprisals, SSF solicitation "clearly 
indicated that contributions were voluntary"). 



StatcmentofReasons 
MUR 6661 (Roboi E. Murray, ef a/.) 
P«ge7or21 

2. An Anonymous Allegation About a Statement Made by an Unknown 
Peraon at an Unknown Time and Location Falls to Establish Reason 
To Believe That Respondents Coerced Contributions to MECFAC. 

The New ile/>«h/kr article on which the original Complaint was based asserted that "{a]t 
the time of hiring; superv^rs tell employees that they are expected to contribute to the company 
PAC by automatic payroll deduction—typically one percent of their salary[.]"'* The article cited 
Source A, an unidoitified person. Source A claimed that, in an employment "interview," he or 
she "was told that I would be expected to make political contributiohs^-that [Murray] just 
expected that."" For several reasons. Source A's assertions are an insufficient basis to find 
reason to believe. 

First, an anonymous, unsworn, hearsay statement (reprinted in a news article or not) 
presents legal and practical problems for the Commission and respondents. The Act requires 
complaints to be sworn subject to penalty of perjury, and the Commission may not take any 
action, let alone conduct an investigation, solely on the basis of an anonymous complaint.^ 
Thus, allegations based upon unsworn news reports, anonymous sources, and an author's 
sumirury conclusions and paraphrases provide questionable legal basis to substantiate a reason to 
believe finding. Further, the Commission may not be able to readily locate an anonymous source 
to verify the accuracy of the person's statements, the context of the purported statements, or 
assess credibility." Accordingly, any probative and evidentiary value of itie New Republic 
article cited in the complaint is quite limited. 

Second, even if we were to credit the anonymous statements in the unsworn article, 
neither of the two sources stated that they in fact made contributions to MECPAC, much less that 
they did so because they were coerced through offhand statemoits made by unnamed supervisors 
at unidentified facilities during their employment interviews. 

Third, there are strong reasons to question the significance of Source A's statements. The 
article contends that Source A's allegation is confirmed by the June 27,2008 MECPAC 
solicitation addressed above. But that letter states that a one-percent contribution is merely 
suggested, and as the article itself notes, that letter includes all of the required anti-coercion 
statements. And the article states that each employee signed a form acknowledging that their 
MECPAC contributions were voluntary. This raises the prospect that Source A (as well as the 
article's author) characterized a wholly lawjul MECPAC solicitation as coercive. 

** Compl., Ex. A al 3, MUR 6661 (Murrey Energy) (Oct. 9,2012). The aulhor of the artiefe is not a witness 
before the Commission. The usertions in the article are unsworn and anonymously souroed, limiting Uie proprieqr 
and probative value of the article. 

" ht. 

" 52 U.S.C. § 30109(a)(1). 
IS We would decline to pierce a reporter's privilege in this case. 
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Finally, even if the remark to Source A was accurate and constituted an impermissible 
threat or reprisal, it is outside the statute of limitations. The article did not indicate when this 
alleged statement was made to Source A. Other infiarmation in the article, however, strongly 
suggests that Source A was hired before the 2008 election, and Source A ^id he was told this 
during an initial job interview.Thus,- even assuming the statement was impermissible, it 
appears to have been made prior to 2008—outside the five-year statute of liiriitations. 

For these reasons, the statements in the^ew Republic article regarding Source A's job 
interview are legally problematic and do not provide reason to believe that contributions to 
MECPAG were coerced:" 

t 

3. Thiere Is No Reason To Believe That Murray Energy Coerced 
Cohtribntions to MECPAC Because Employees Felt Pressured By 
Reviving Multiple Non-Coercive Solicitations. 

The original Complaint also bases its aliegations on the fact that Source A in the New 
Republic article stated that he or she felt pressure to contribute—but provided no specific 
examples of threats or reprisals that would give rise to a reason to believe finding that 
Respondents actually coerced a contribution to MECPAC. Source A stated: 'There's a lot of 
coercion... I just wanted to work, but you feel this constant pressure that, if you dori't 
contribute, your job's at stake. You're compelled to do this whether you want to or not." Source 
B similarly states that "[i]t's expected you give Mr. Murray what he asks for" and that "(tlhey 
will give you a call if you are not giving." Source B, too, provided no specific examples of 
statements or actions constituting coercive threats or reprisals for not contributing. Thus, at 
bottom. Source A and Source B ailege that they felt pressured because they received repeated 
solicitations. Source A is less clear about the number of solicitations, but Source B provides 
some specificity in that he or she noted that those who do not contribute when solicited may 
receive a second solicitation. 

There are several reasons not to pursue enfbrcement on these allegations. First, for the 
same reasons noted above, allegations based upon unsworn news reports, anonymous sources, 
and an author's summary conclusions and paraphrases are of questionable legal basis to 
substantiate a reason to believe finding. 

The article addressed Murray Energy practices based upon the sources' complaints about the frequency of 
solicitations before the 2008 eieetim, including the 2008 MECPAC solicitations analyzed above. 

" . Additionally, even if accurate, the anonymous sources' allegations raise praciicai investigatory concerns. 
As noted, the anonymous sources did not state when the allegedly coercive representations were made, who made 
them, or in which facility or stale they were made. To pursue an investigation without any such leads would present 
numerous practical difiiculties. Additionally, Uie alleg^ violations are outside the Commission's five-year statute 
of limitations at 28 U.S.C. S 2462. Had we not concluded that there was no reason to believe the allegations, these 
circuinstances would nonetheless have supported a conclusion that the matter should be dismissed as a matter of 
prosecutorial discretion. See HeeUer v. Chaney, 420 U.S. 821,832 (I98S). 
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Second, and more significantly, the Act and Commission regulations peimit multiple 
solicitations directed to an employer's restricted class without any express limit. In contrast, the 
Act liinitslto two per calendar year the number of times '|aiiy ... employee of a corporation 
[other than a member of the restricted .class]" may be solicited.'' We cannot infer a violation of 
the Act from conduct that the Act permits. 

Third, we cannot find that an employer coerced contributions solely upon an employee's 
subjective perception, particularly where that perception stems fifom the receipt of an otherwise 
lawful solicitation that substantially complies with the Act and the Commission's anti-coercion 
disclaimer requirements. Soliciting another person to give money to a candidate or political 

^ g committee may naturally be uncomfortable to the solicited individual. That is no less true in the 
^ context of a supervisor-subordinate relationship." But a solicitation is at its core a protected 

First Amendment activity with only modest requirements and limitations imposed by the Act. 
Thus, a Commission reasbn-to-believe finding on the Act's anti-coercion provision demands 
objective, demonstrable evidence, and cannot singularly rest on the subjective perceptions of the 
solicited individual. To Mnciude otherwise risks converting any permissible solicitation of an 
individual in;the restricted class (or, for that matter, outside the restricted class) into a coercive 
solicitatibn,-and'wo.uld depend entirely on the subjective perception of the solicited individual:" 

Indeed, in order to draw a clear, objective line between permissible restricted-class 
solicitations and prohibited coercion, the Act and Commission regulations require workplace 
solicitations to contain certain voluntariness disclaimers. Absent demonstrable, objective 
evidence of threats or reprisals, employers may rest on their compliance with the Commission's 
anti-coercion regulations. 

Our conclusion here is in line with prior matters. In MUR 3666 (MZM; Mitchell Wade. 
et a/.), the Commission found reason to believe the respondents coerced contributions because: 
(I) tfie allegations were "quite specific as to the degree of coercion and the amounts expected to 
be given by the MZM employees"; (2) the alleged coercion scheme was "substantially similar to 

' the scheme Wade engaged in to direct straw contributions... as admitted in his [prior criminal] 
plea agreement"; (3) and the respondents did not answer the allegations in the complaint." 
There is no comparison between the record before the Commission in MZM and the one 
presented here, which comprises vague, unsubstantiated, and stale allegations that are rebutted 
by the solicitations in the record and the Response and its accompanying sworn statement. 

" S2U.S.C.S 30118(b) 

The Commission has countenanced supervisor solicitations of subordinates notwithstanding the possible 
pressure that might be perceived in such solicitations. Explanation and Justification for 11 C.F.R. § 114.S {found In 
Communication from the Chairman, Federal Election Commission, H.R. Doe. No. 9S-44, at 106-109 (197^, 
available al hnp;//www.fec.gpv/Iaw/cfr/ej.Gampiliation/1977/9S-44.pdr. 

" The Supreme Court has observed that "the law could not 'control the mental reaction'" of those solicited 
under the Act's precursor. Flpejluers Local Union No. 562 v. United Siotes, 407 U.S. 385,431 (1972). 

" Factual and Legal Analysis at 9. MUR 5666 (MZM). 

http://www.fec.gpv/Iaw/cfr/ej.Gampiliation/1977/9S-44.pdr
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The Commission's subsequent "extensive investigation" in MZM revealed even more 
egregious circumstances than those alleged here—and yet there was no coercion. Specifically: 
(1) "employees described an environment where MZM and Wade emphasized the importance of 
MZM's political activities"; (2) MZM "newsletters regularly highlighted MZM's political 
activities, including congressional fundraisers and other events, as well as the fiindraising efforts 
of MZM PAG"; (3) employees made contributions to MZM PAG "because they believed it was 
expected that executives contribute"; (4) "employees described a situation where they felt 
pressure to contribute to MZM PAG in part because Wade had a volatile personality and they 
were afraid that diey would not be able to advance in the company if they were on bad terms 
with Wade": and (S) "MZM employees were motivated to make contributions in part because of 

^ g what they described as dieir fear of Wade's volatile personality.^' OGG nevertheless concluded 
^ ^ that the 'pressure" some employees felt "to make contributions to MZM PAG... was created 

primarily by the nature of MZM as a highlyrCdmpartmentalized company run by a 
temperamental bc^s ahd not by any specific actions or statements by Wade or MZM officials."" 
Thus, "there is insufficient evidence to establish that MZM employees were coerced into 
contributing to MZM PAG it appears that many MZM employees made contributions to 
MZM PAG in part to stay on good terms with Mitchell Wade and not because they were coerced 
to contribute by Wade or any corporate officers of MZM."" On (XJG'S recommendation, the 
Gommission took no further action and closed the file as to the coercion allegation." The 
allegations against Murray, Murray Energy, and MEGPAG similarly comprise subjective 

, statemeiits about perceived pressure but lack "any specific actions or statements" by die 
Respondents that provide reason to believe employees were coerced. 

MUR 5337 (First Gonsumers National Bank), in which the Gommission and respondent 
conciliated allegations that the bank coerced contributions, is distinguishable but instructive. Not 
only did a bank president publish the names of managers who had not yet made a contribution, 
his assistant sent an email to managers stating that "quite a few" had not turned in their 
contribution and the bank president "would appreciate your contribution check[.]" The 
solicitations did not include the necessary disclaimers. The Gommission concluded that the 
absence of the anti-coercion disclaimer required by 11 G.F.R. § 114.S(a)(4), combined with the 
president's strong language and circulation of the names of non-contributing managers, was 
coercive and fiiiled to satisfy the requirements of I i G.F.R. § 114.S(a)(2)-(4)." No similar 
solicitation lacking disclaimers is before us here, either directly from Murray or from one of his 
subordinates; nor is there evidence that Murray similarly published a list of individuals who had 
not yet contributed. 

V. General Counsel's Rpt. #2 at 12.13, MUR 3666 (MZM) 

" Ail at 13 (emphasis added). OGG also found no "evidence that any employee was subject to financial 
retribution, adverse employment action or other reprisals for blling to contribute to MZM PAG." Id. at 13-14. 

" Ml at 19. 

" Id; Gommission Geitification, MUR S666 (MZM) (July 24,2007). 

" 5«e Conciliation Agreement^ lV.I0-12,MURS337(FlrstGonsumersNational Bank). 
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The present matter is also distinguishable from MUR 5681 (High Point Regional 
Association of Realtors). In that matter, the Commission concluded that the respondent coerced 
contributions by publishing die names of non-contributing individual members. The 
solicitations, too, failed to include the anti-coercion disclaimers.'^ 

And this matter is distinguishable from the extreme facts in MUR 5379 (Care Pius). 
There, one solicitation from a CEO both lacked an anti-coercion disclaimer and made a point of 
warning the solicitation's recipients that their responsivoiess would be tracked. A second 

employees that contributions were expected." While tracking contributions in itself is required 
to satisfy the Act's reporting and recordkeeping provisions, the coercive nature of the solicitation 
was established by the CEO's call for contributions in conjunction with an admonition in the 
solicitation that responses would be tracked and the lack of anti-coercion disclaimers. There are 
no comparable facts here. 

4. Internal Memoranda Between Murray and Certain Managers About 
(he Employee Participation in Candidate Fundraisers Are Not 
MECPAC Solicitations And Do Not Establish A Reason To Believe 
That MECPAC Contributions Were Coerced. 

Although thb original Complaint focused on allegedly coerced contributions to MECPAC 
as described in the New Republic, OGC's recommendations arc based also on documents 
submitted by Respondent; specifically, two communications from Murray to certain Murray 
Energy managers, which were not MECPAC solicitations." 

The first was an August 3.2011 Memo to a set of managers reminding them of an 
upcoming fundraiser. Murray writes that he is "asking" Murray Energy managers "to rally all of 
your salaried employees and have them make their contribution to- our event as soon as 
possible."^ In this memo, Murray kated that contribution checks shoujd be made payable 
directly to the candidates and that "[w]e need both their contribution and their attendance at this 
special evening. Our efforts in Washington, D.C. cannot be accomplished without everyone's 

" Factual and Legal Analysis at 1-4, MUR 9681 (High Point Regional Association of Realtors). In MUR 
6129 (ARDA-ROC PAC), the Commission similarly determined that there was reason to tielieve that respondent 
violated the Act because three of four SSF solicitations made by the respondent did not include the assurances 
required in the Commission's regulations at 11 C.F.R. § 114.9. Factual and Legal Analysis at 4, MUR 6129 
(ARDA-ROC PAQ. 

" Factual and Legal Analysis at 1-4, MUR 9379 (Care Plus Medical Centers, Inc.). 

" See Revised First General Counsel's Report at 9-6 (Feb. 1,2016). 

*** Resp. Ex. 8. 
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help. Please see that our salaried employees 'step up', for their own sakes and those of their 
employees.'"*' 

This Memo does not solicit .contributions to MECPAC. And although Murray's Memo 
did not mince words about his view of the importance of the fundraiser to the industry, he does 
not direct managers to coerce employees' contributions and there is no evidence in the record 
that any manager subsequently coerced contributions. 

The record also includes a March 7,2012 Memo from Murray to his managers in which 
he laments the "very bad," and worsening, attendance at the fundraisers and states that they must 
stop hosting them.*' Murray's stateitien'ts that die events were poorly attended and that they 
must be discontinued is in tension with the proposition that Murray's employees were coerced 
into attending fundraisers—or even that employees attended because they felt coerced. The 
Memo refers to certain managers "asking" the "salaried employees" to give three hours of time 
every two months. A plain reading of Murray's statement C'What is so difficult about 
asking...") suggests that Murray was upset because he concluded that the low attendance was 
due to the managers not even asking the employees to attend. (This further suggests that the 
earlier memo and ralicitation practices were not coercing contributions.) And although Murray 
also says that "(w]e have been insulted by every salaried employee who does not support our 
efforts," he does not tell his managers to remedy the situation through threats or reprisals, and 
there is no evidence that indicates any threats, reprisals, or coerced contributions arose in 
response to this memo. In any event, this memo did not address the subject of this matter-
contributions to MECPAC. 

In sum, the two internal memos are not solicitations, much less MECPAC solicitations, 
and while they are strongly worded, they do not evidence acts of coercion. Thus, thcy.do not 
provide us reason to believe employees were actually threatened or fired in order to extract non­
voluntary political contributions. 

S. Information from a Wrongful Termination Suit Does Not 
Corroborate the Allegations. 

In addition to the original Complaint, a Supplemental Complaint was filed on September 
16,2014. It is based on allegations made in a wrongful termination suit filed by a former 
employee, Jean Cochenour, against Murray and Murray Energy on September 4,2014. 
According to the Supplemental Complaint, Cochenour was a foreperson who alleged she was 
threatened Svith the loss of employment in an effort to influence her political action and 

" Although "^Blaried employees" is not a perfect match for "restricted class," it does appear that the 
subsequent soliciuitlons that this memo encouraged the recipient managers to make would be solicitations ofthe 
restricted class. 

1 

** Resp. Ex. 9. 
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that she vvas wrongfully terminated because of her &i!ure to contribute to the candidates and 
committees of Muiray's choice.^ 

Because this fact-specific allegation made by an identified employee, if true, would 
constitute coercion under the Act, and was asserted pursuant to Rule 11 of the Federal Rules of 
Civil Procedure, we considered this supplement to be significant. Therefore, we authorized the 
Office of General Counsel to collect information about the pending lawsuit. Upon further 

^ review, however, Cochenour's allegations did not substantiate a reason to believe finding. 

7 o. Cochenour Was Not a Mum^ Energy Employee 
Q -
4 .6 First, Cochenour stipulated that she was not a Murray Energy employee. Thus, her suit 

does not generally corroborate the allegation that MECPAC used coerced contributions from 
Murray Energy employees.** 

b. Cochenour Made No Contribution to MECPAC and Provided No 
Evidence She Was Subjected to a Reprisal 

I Furthermore, Cochenour's allegation was equivocal. She alleged that she was fired 
"because of an animus against her as the only female foreman at the mine and/or because of her 

, failure to donate to the candidates of Murray's choice."** In her deposition, Cochenour testified 
that she hardly read Murray's solicitations before discarding them (like the solicitations 
described above, they did not contain coercive language), did not remember for whom they 
solicited contributions, and did not make any contributions. During discovery, Cochenour 
produced a solicitation from Murrary, dated August 27,2011—over two years before the mine 
where she worked was purchased by a Murray^^liated company.** Subsequently, during a 
deposition, counsel for Murray showed the solicitation to Cochenour; she testified that she had 
never seen the letter until her lawyer showed it to her.** That letter had been given to 
Cochenour's counsel with the recipient's name already redacted and Cochenour did not know 
who the recipient was.** Her counsel also possessed a Murray solicitation letter dated March 7, 
2012—21 months before her mine was purchased by a Murray company: Again Cochenour 
knew nothing about it.*' The recipient's name was redacted on that.letter as well.** 

Supp. Compi. all. 

Slipulaiion, Coehenowr v. Murray, et al.. Civ. No. 14-681 (Monongalia Cly. W. Va. Cir. Cl. Dec. 12, 
2014). 

Cochenour Compl. ̂  34 (italics added). 

** Cochenour Dep. at lOO-IOi. 

Id. 

" Id. at 102-103. 

Id. at 104. 

» Id. 
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Cochenour's counsel acknowiedgetl that these letters were documents appended to the 2012 New 
Republic article.^' In response to an interrogatory asking for the basis of her allegation that she 
was fired for not making contributions. Cochenour responded that it was "still under 
investigation."^ 

Accordingly, on this record, information from the Cochenour lawsuit does not support 
finding reason to believe that she was terminated as a reprisal for foiling to contribute to 
MECPAC. that she ever contributed to MECPAC. much less that she was coerced into making 
any contribution, or indeed that she was employed by Murray Energy at the time of the 
solicitations. 

c. Alleged Hearsay Was Not Coercion 

Available evidence foils to support other allegations made in the Supplemental 
Complaint. The Supplemental Complaint alleges that "[a]t least one manager at the Marion 
County mine told Ms. Cochenour and other foremen that failing to contribute as Mr. Murray 
requ^ed could adversely affect their jobs."" The allegation is phrased in such a way that a 
reader could infer that the manager thus threatened Cochenour and the other forepersons with a 
reprisal if they did not contribute. In Cochenour's deposition, however, ishe testified only that 
"oh a couple of.occasions" during a shift.change, an employee named Randy Tenant "said that if 
we didn't contribute thatJt could affect our jobs."" She clarified that he said "You guys do what 
you want.- but it could affect your jobs if yoii don't do it."" The alleged statement in context 
thus appears to be Tenant stating his own personal opinion, in general terms, not threats made 
while soliciting contributions to MECPAC. 

According to Cochenour. Tenant did not say what the basis of his comment was, did not 
say he had spoken with Murray, and did not say hqw he could know what Murray »pected." 
Cochenour also could not remember whether Tenant identified any employee whose job was 
adversely affected by not making a contribution." And Cochenour could not name a single 
eihployee who. to her knowledge, had their job adversely affected because they did not attend a 
fiiindraiser.^' - Cochenour chose not to make a contribution and told others at the time that she 

" U. at lOS. 

" Cochneour Dep. at 144. 

" Supp. Compl. at 1; Cochenour Compl. H19. 

^ Cochenour Dep. at 114-ltS. 

" W. at 113. 

« U.. 

" A/, at 116. 

" Af.atliS. 
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was not going to contribute.Other than Tenant's ambiguous comments during these two 
occasions, nobody made any other statements that could even possibly be interpreted to say that 
political contributions were a condition of employment or threatened her job if she refused to 
make a cpntributipn.'" 

Randy Tenant was also deposed and testified that there were rumors and discussions 
among coal miners atout Murray wanting people to make contributions and whether or not 
contributing could affect their jobs when Murray's company took over their mine." He "heard it 
from all the forennien[.]"'' Cocheiiour's attorney'asked him "And isn't it true, Mr. Tenant, that 
you, at one or more times, expressed your own personal feeling that it could affect your job?"" 
To which he responded that "I never really believed that [] you would get fired if you didn't pay 
into the contribution. I believed that as far as affecting your job, if you donated and the right 
people got into office, it could help your job."" He tpld people, "probably" including 
Cochenour, that he was donating, but not that he thought it would affect his job." He testified 
that nobody in authority ever told him that if he did not contribute, it could affect his job, and he 
never talk^ to any managers about their contributions." 

d The Evidence,Does Not Suggest that Coercion Took Place at the 
Murray College for Managers 

The Supplemental Complaint also alleges that "Ms. Cochenour specifically corroborates 
the allegations of the Complaint in MUR 6661" because she "alleges Mr. Murray and [Murray 
Energy] told managers at the.company's 'college' for managers that managers are expected to 
contribute one percent of their salaries to [MECPACI."" lii her deposition, however, Cochenour 
tcstifieid that .she. never attended the Murraiy College."' When asked if Murray said he demands 
contributions, Cochenour testified she did not "know if [Murray] said he demands it," but that 
she heard from a foreman who 'Syas in a meeting with Mr. Murray at his Murray College when 
Murray asked for a show of hands of who was contributing and who wasn't."" Otho- than that, 

" M.atl16,124,147. 

® /</. at 124-125. 

Tenant Dep. at 40-41,49, S1. 

® «.at42. 

" Id. 

" «. at 49-50. 

" Mat SO. 

" Mat 51,53. 

" Supp. Compi. at 1; Cochenour Compl. ̂ 17. 

" Cochenour Dep. at 145. 

** Mat 119-121,123. 

61 
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Cochenour had no testimony to provide regarding coercion and testified repeatedly that her 
"lawyers may have that information.''"* 

Tenant testified in his deposition in the Cochenour litigation that he attended the Murray 
College." When first asked, he did not remember political contributions being discussed at all, 
but he then testified that "I think [Murray] did ask people to contribute... I remember him 
talking about the war on coal and that he - he was having certain politicians - he was checking 
them out, and - he would have us donate or offer to donate to those people to help the war - help 
us retain our jobs, for the war on coal."^' According to Tenant, Murray said that "it could help 
save our jobs as far tis coal to get the right politicians into office to help try to get some of the -
the EPA from pretty well destroying our - our Jobs, regulating; us out of business."" Tenant 
testified that Murray .asked people to raise their hands if they donated and then mplained why 
they should donate "to help these politicians get into office to help us[.]"" Of the.46 or SO 
people present, Tenant testified that 80 percent raised their hands." Tenant did not recall the 
subject of MECPAC coming up at the meeting." 

The sworn testimony of Cochenour and Tenant, therefore, does not support the allegation 
in the Supplemental Complaint that at the Murray College, Murray told employees that they 
must contribute I % of their salary to MECPAC. This allegation appears to have been based 
instead upon either the similar claim of an anonymous source in the New /fepuA/rc article and/or 
upon the MECPAC contribution solicitation that indeed "suggested" that amount but, as 
established above, did so in compliance with the Commission's anti-coercion regulations. 

Accordingly, the testimony of Cochenour and Tenant does not support the allegation that 
Murray Energy or Murray coerced contributions to MECPAC, or that MECPAC used coerced 
contributions. 

6. The Record Evidence Corroborates the Respondents' Submissions 
and Public Statements. 

Hie New Republic article (to the extent it were credited) quotes Murray Energy general 
counsel, Mike McKown, who stat^ that employees are not required to donate to MECPAC and 

" Id. at 120-121. 

" Tenant Dep. at 42. 

" A/.at43. 

" «.at48. 

td M 

id. at 44. Tenant testified that Muiray also gave a two-and-a-half to three-hour speech to the employees of 
the Marion County Coal Company mine but Tenant did not remember Murray saying he wanted people to 
contribute. Id at 38,42.47. 
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are not reimbursed. McKown reportedly explained that the company 'Yollow[s] carefully" the 
Commission's "rules about what employees can be solicited and how they can be solicited[.]" 
"I've never ever seen people pay any consequence for giving or not giving to [MECPAC] or 
events," McKown stated. 

The Response includes the declaration of Michael Ruble. He is the treasurer of 
MECPAC, oversees the MECPAC solicitation process, and is the human resources director at 
Murray Energy subsidiary American Energy Corporation. According to the contribution 
summary chart attached as Exhibit 10 to the Response, that subsidiary included one of the top 
three largest groups of solicited Murray Energy employees as of October 2011 (ISO employees 
solicited, as compared to 6-72 at the remaining eight subsidiaries, and only behind two other 
subsidiaries with 22S and 161 solicited employees, respectively). In his capacity as an HR 
manager. Ruble is involved in conducting interviews and hiring for all employees of American 
Energy Corporation, disciplinary actions taken against any employees, development of.pay and 
benefit policies, and development of company policies and procedures. Accordingly, Ruble has 
substantial personal knowledge about the solicitations and employment practices that are the ' 
subject of his declaration and the allegations in the Complaint. 

Consistent with the contemporaneous MECPAC solicitations analyzed above. Ruble 
declared that solicitations to MECPAC include the required notice that making contributions is 
voluntary. He further stated, consistent with the record evidence, that when a guideline 
contribution amount is suggested "to management personnel, such as 1% of salary, care also is 
taken to include the required notice that this is Just a suggestion and such a decision is 
voluntary." And, Ruble declared that he is not aware of any employee or prospective employee 
being told by anyone at Murray Energy or its related companies that they were '^pected" to 
contribute to MECPAC. He notes that of 354 managers solicited, only 151 made contributions, 
and to his knowledge, no employee suffered reprisals for not contributing or contributing less 
than requested to MECPAC. 

7. On This Record There Is No Reason To Believe Respondents Coerced 
. Contributions. 

Considering the number of solicited, and contributing Murray Energy employees over the 
course of several election cycles, the absence of any evidence of threats, reprisals, or coercive 
solicitations attenuates the ̂ legations in the Supplementai Complaint. Considering also the 
clear anti-coercion language in the MECPAC solicitation we have in the record, the 
Commission's past practice that distinguishes between an employer's affirmative coercive acts 
and the mere subjective feelings of employees, the statement of Murray Energy's general 
counsel, and the sworn declaration of MECPAC's treasurer, we concluded there was no reason to 
believe the allegation that MECPAC made contributions or expenditures using contributions 
secured by physical force. Job discrimination, financial reprisals, or the threat of force. Job 
discrimination, or financial reprisal in violation of 52 U.S.C. § 30118(b)(3)(A). 
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B. The Record Does Not Establish Reason to Believe that Murray Energy Made 
Contributions In the Names of its Employees. 

The Act and Commission radiations prohibit a person from making a contribution in the 
name of another or knowingly permitting his or her name to be used to effect such a 
cpntfibiitipn." this piohibition extends to those who knowingiy "help or assist any.person in 
making a Contribution in the name of another.^' Commission regulations also prohibit an 
employer from paying an employee "for his or her [S^F] contribution through a bonus, expense 
account, or other form of direct or indirect compensation."^' 

The sole indication in the record of any kind of possible nexus between Murray Energy's 
compensation of employees and employee contributions is in the New Republic article, where 
anonymous Source A reports being told in an interview that "bonusies would more than make up" 
for'contributions." Although not clear from ihearticle, it^appears that the interview occurred 
either at the time that Source A was hired or shortly thereafter. The article does not indicate, 
however, whether Source A in fact made any contributions and, if so, whether the contributions 
were reimbursed, or the year in which the interview took place. Given that the solicitations 
discussed in the New Republic article took place during the 2008 election. Source A's job 

4 § interview would have taken place even earlier, well outside of our five-year statute of limitations. 

Additionally, a statement promising that bonuses would more than make up for 
contributions does not support a reason to believe that Murray Energy made contributions in the 
name of another. On its face, the statement merely informs a new hire that he or she will make 
enough money to be able to afford to make contributions, not that his or her contributions will be 
reimbursed. Tliere is nothing in the complaint or elsewhere in the record indicating that the 
company in foct reimbursed employees for contributions or tied employee bonuses to 
contributions. 

Weighing against this contradictory evidence, in the same New Republic article (to the 
extent it were credited) Murray Energy's general counsel reportedly denied that employees are 
reimbursed and disput^ any suggestion that employees who contributed received larger 
bonuses. Additionally, Michael Ruble, MECPAC's treasurer and an MEC subsidiary's human 
resources'ofTicial, stat^ under oath that he is not aware of any employee or prospective . 

" S2 U.S.C. s 30122 (formerly 2 U.S.C. 8 441 f): > i C.F.R. 8 i 10.4(bXl)(iHiii). Just as one may not make a 
contribution in the name of another, the Act and Commission reguiatioiis also prohibit a person from knowingly 
accepting a contribution made by one person in the name of another person. 52 U.S.C. 8 30122 (formerly 2 U.S.C. 
8 4410:11 C.F.R. 8 110.4(b)(l)(iv). 

" 11 C.F.R. 8 I I0.4(b)(iii). This includes 'Ihose who initiate or instigate or have some significant 
participation in a pian or scheme to make a contribution in the name of another." Aftiiiated Committees, Transfers, 
Prohibited Contributions, Annual Contribution Limitations and Earmarked Contributions, 54 Fed. Reg. 34,098, 
34,105 (Aug. 17.1989) (explanation and justification). 

'• 11C.F.R.8 il4.5(bXl). 

" Alec MacGiiiis, Coal Miner's Donor, THE NEW REPUBLIC (Oct 4,2012) {found in Compl., Ex. A at 3, 
MUR 6661 (Robert E. Murrey, el a/.) (Oct. 9,2012)). 
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employee being told by anyone at Murray Energy or its related companies that their 
contributions would be—or in &ct were—reimbursed through bonus payments. As a company 
ofTicer responsible for all MECPAC solicitations, familiar with the political fiindraising practices 
of company managemoit, and involved in interviewing and hiring employees, in disciplinary 
actions taken against employees for violations of company policies and procedures, in 
developing company pay and benefits policies, and in managing employee benefits. Mr. Ruble 
would be in a position to know if such statements or reimbursements were being made. We are 
also aware of no past Commission matter in which apparent compensation has been deemed to 
constitute a contribution in the name of another in the absence of any evidentiary link between 
that compensation and a contribution. 

Accordingly, there was no reason to believe that the Respondents violated 32 U.S.C. 
§ 30122,11 C.F.R. § 110.4(b)(I)(i)-<iv), and 11 C.F.R. § 114.S(b)(1) by making or receiving 

4 S contributions in the names of others. 
5 

m. OUR COLLEAGUES' STATEMENT OF REASONS MISSTATES THE FACTS 
AND THE LAW 

On May 20, Vice Chairman Steven T. Walther and Commissioners Ann M. Ravel and 
Ellen L. Weintraub issued a Statement of Reasons taking issue with our decision in this matter. 
Their Statement contains several material errors of fact and law." 

First, our colleagues' Statement misstates the law of coercion. They claim that the Act 
prohibits "ou^ide pressure" on an employee, that a violation occurs when an employee reports 
subjectivelv "feeliiig 'compelled' or 'coffced,'" and that "pressure is itself enough to constitute 
coercion.**" These assertions of law are unsupported by any provision of the Act or Commission 
regulations. Members of the public and indeed veteran legal counsel would be hard pressed to 
ascertain what precisely these Commissioners would punish as forbidden "outside pressure." 
Because we are addressing the fundamental First Amendment rights of persons to engage in 
political speech, including asking one another to support or oppose one candidate or another, the 
proposal to punish people based upon subjective feelings, rather than objective, discemible 
actions, fails to give clear notice of the law and appears calculated to chill virtually all 
solicitations in the workplace. The Act does not authorize, and the First Amendment cannot 
tolerate, investigations into Americans' political activities based on unwritten and indiscemible 
standards. 

' Second, our colleagues' .assertion that the record before us "clearly demonstrate[s] that 
there is reason to believe the allegations" because employees were "repeatedly targeted with 
solicitations [and] questioned if they declined to contribute'*" similarly misstates the law and 

" Statement of Reasons of Vice Chairman Steven T. Walther and Commissioner Ann M. Ravel and 
Commissioner Ellen L. Weintraub. MUR 6661 (Robert E. Murray, el at.) ("Walther, Ravel, and Weintraub SOR"). 

•* /4atl,5. 

" Mat 1-2. 
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fects. Therecipients of these solicitations were members of Muiray Energy's restricted clus 
(that is, generally managerial personnel) and the Act.and C^ommissibn regulations do not limit 
the number of times they may be solicited.'* Further, there is lio convincing evidence iii the 
record that employees will be "questioned if they decline to contribute."" The basis for this 
allegation appears to be one statement by one of the New Republic's anonymous sources who 
claimed: "They will give you a call if you're not giving" and the one example, from September 
2010, of a fbllowup MECPAC solicitation letter. Apparently, Commissioners Walther, Ravel 
and Weintraub would have.us prohibit and investigate any time an employer follows up once on 
a solicitation after receiving no response. As a matter of blacg letter law, there is no such 
prohibition. 

Third, the Complaint and the revised First General Counsel's Report on which the 
Commission voted were limited to allegations related to the solicitation practices of Murray 
Energy and its SSF, MECPAC. Our colleagues, however, seek to punish Robert Murray for his 
persona/ solicitations, of others outside the worl^Iacc." Again, no law is cited. Further, no 
personal solicitation in the record beifore the Commission directed employees to send their 
contributions to Murray Energy, as alleged in the article." In any event, there is no allegation 
that these letters contained coercive content. 

Fourth, the Statement relies on two memoranda and a letter that are either outside the 
statute of limitations, not solicitations, or not coercive for the reasons demonstrated above." 

Fifth, despite the Statement's conclusion that; "It was obvious Aat the f^s alleged in the 
Complaint and isupported by the aVailabje record.warranted further Commission inquiry,"" the 
record far from establishes "obvious" violations that compel a full investigation. As noted 
above, the record evidence named no alleged victims of coercion to interview, identified no 
contributions that were allegedly coerced or reimbursed, and points only to solicitations outside 
the statute of limitations. Thus, there was no reason to believe a violation of the Act or 
Commission regulations occurred. 

** First General Counsel's Report at 13, n. 61 

** Walther, Ravel, and Weintraub SOR at 2. 

•* /d. 

" Supp. Cotnpl. at Ex. A (attaching a May 29,2014 Solicitation Letter from Robert Murray on his personal 
letterhead to Jean Cochenour directing responses to "me" at a P.O. box.); MECPAC Resp. at Ex. S (Sept 29,2008 
Solicitation Letter fram Robert Murrey with a P.O. box as a return address). Murray Energy's general oounsel was 
also quoted in the New Republic article as stating that MECPAC fundraising and Murray's personal fundraising 
efforts are kept separate. 

** Walther, Ravel, and Weintraub SOR at 3. 

^ Mats. 
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1 Fihaliy. our colieajgii^accuse us of fiaiilitf|) apl^ly.Whitstl^^ a ''Aigdei^ 
2 thre^old>^r imestigatipiis.^^ GuriousIy,-'lh9(r..^in^les {ncMie one .on vibilplxthc 
3 General Gpuhsd iwbmihended aga^ Biftlis'r£ci^flytibservedbytheU.S.C60rt.-
4 of Appeals^ Ilie (^aninisapii's '^iqMPptrerngajijyefiaj to safeguard the First. Atnendment ydien 
5 tmplenieri(ing.its congressional directives/'"'qqt investigate the political activitje^ of AiHerijiian 
6 citizens based on anonyiiicus and vague third-hand assertions. 

7 IV. CONCLUSION 

8 We condetnn coercion ofPirst Amendment activity. But when considering coercion 
9 allegations, we have the duty to impartially apply the law to the evidence before us. Our votes in 

10 this matter reflect only the conclusion that the record before us lacked persuasive evidence 
11 providing a reason to believe Respondents coerced employee contributions. Notwithstanding ow 
12 sympathies, concern, and curiosity over such allegations, the unsworn, anonymous, hearsay 
13 statements recounted in die New Republic article, even if credited, were too vague to support a 
14 reason to believe flnding and an investigation, particularly in lig^it of the responses—supported 
13 by a sworn statement made by a company official with personal knowledge, and the compliant 
16. solicitations in the record.' Moreover, the objective evidence in the record indicates that the 
17 alleged activity addressed here took place from six to nine years ago, outside the statute of 
18 limitations applicable to the Act. For the foregoing reasons, we voted to close the file. 
19 
20 

22 /^feilgw 61 ftf) sUigC 20ti 
23 Ma^W sT Petenen Date 
24 Chairman 
23 
26 
27 
28 
29 
30 Commissioner 
31 . " 

36 Coirunissibner I 

^t5aralihB.C. Hunter Date 

" Wat 6. 

" W at 6, n.26 (citing MUR 6930 (SPM Holdings LLC. et B|)). 

" Pen HMm v. A'£C, 811 .F.3d 846, SO I (D.C. Cir..2016) (holding that the Comraission's limiting statutoiy 
inteipretBtion of a pravbion in the Bipartisan Campaign Refonn Act was "an able attempt to balance the competing 
values that lie at the heart of campaign finance law"). 


